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ب ىو إلىى ىوأ أ ىي ىو ىو  إلى التي قترت علىى فسهى و ولىم له ل ىو ارقىتاى لتىر  عهىر  ل 

لهىى تب ضرةىىر  الىىر ه  والىىى  ىى  ر لسىىوىي علىىراه لأىىو رل علىىى  ىىر ار ىىو  إلىىى ىوأ 

 والتل  كللة ضر هة الرضوان.

 

 زوجتي ظلال و عنت و لشتتب الخطوب، السيأب  والى التي

 والى  لكي  سكنو ىو ي )وائل وفيسي (

 القلىىىم ) ىىىراد وسىىىلا (. والىىىى اعنىىىي  الأتطست هىىىو ارقىىىتاى  ىىى  ضيننىىىو  ىىىأد ى ى يل هىىىو

 

والى لل    شت    أزىل وشوىلني أ رل وى ع   ي  هلي  ي الوصول إلىى  ىرادل 

 إلي م جهي و  اهتل  و الأتطه القلم  ي هذه اروىاي.
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Abstract
 

Detention and  Release  against Surety in 

Jordanian Law  And  International  Convention 

 of  Human Rights 

Prepared 

 ABDALELLAH  AL-HABASHNEH 

Supervition 

PROF:MHAMED AL-JBOOR  

    This thesis investigates the legal organization of detention and release 

against surety rules in the Jordanian  law and international conventions of 

human rights, during the preliminary investigation (interrogation ).              

                          

    Chapter One defined the identity of detention in three sections:  The First  

section defined the detention in terms of language, terminology, Islamic 

Law and the International Law of  human rights.  

                 

    It identified the justifications of detention as one of the investigation  

procedures, and a security procedure, or a procedure that assures the 

effectuation of the penalty if needed. the second section differetiated 

detention from other similar procedures such as the arrest by the officials of 

 justice ,or  by the government authoritie 



www.manaraa.com

   

 

      The third section focused on the concept of the innocence of ahuman 

being because detention contrasts with the concept that any accused person 

is innocent until law proves the accusation.                                         

                              

    Chapter Two investigated the general rules of detention in three  

sections.The first  section studied the authority that backs the legislator to  

make the detention decisio , either the authority of the public attorney, or  

the authority of judicial procedures during trial. The second section 

discussed  the conditions  of  detention  validity  which are considered the  

legal guarantees of the defendant  under detention. Some conditions are 

objective while others are formal . The third section  dealt with the control 

over the legacy of detention, either the judicial control by court or the  

control in case of impeach against the release of the accused person. 

                                                                                                      

    Chapter Three discussed the termination of detention by release and its 

effects in three sections; the first section identified the release, the  

authority, and types either voluntary or obligatory.  

   The second section discussed the conditional release against  surety, and 

identified the surety in terms of its conditions (terms), violation , 

cancellation , change  and  adjustment.  

. 
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    The third  section   stressed  the  impacts  of  detention  termination  

which considers  the  period of  detention  as  a part of the verdict ,  and  

the    indmnification of  the   harms caused by detention .                               

The  researcher  recommended  important  points  such  as:- 

1- Ignoring  the  detention  in  principle  except  in  the narrow  limits  

under  the  control   of  law .  It  is  better  to  release  the  accused  against  

surety  than  detain  him.                                                                                  

2- The  Jordanian  legislator  should  determine  the  maximum period 

(time) of  detention  for crimes , and  justify  the  decision  of  detention  or 

 refusal of  release.                                                                                            

3- Separation  between  authorities  of  accusation and  investigation ,  

since the prosecution Department in the  Jordanian   law includes both  

authorities.                                                                                                         

4- Avoid  the administrative detention  for  its violation of  the principles  

of  lawful  legality. 
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هُوَ الَّذِي جَعَلَ لَكُمُ الْأَرْضَ ذَلُولاً فَامْشُوا فِي مَنَاكِبِهَا
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 ْ وَلَقَدد

أَفَمَن كَانَ عَلَى بَيِّنَةٍ مِّن رَّبِّهِءتْهُمْ رُسُلُنَا بِالبَيِّنَاتِجَا
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